Seniors
housing & care
Helping Create the Future of Aging

When you hire
Nixon Peabody for
a seniors housing
and care matter,
you are hiring
lawyers who truly
understand your
business and have
deep experience to
help you identify
opportunities and
mitigate risks.

Our broad service capabilities, deep resources, and
extensive experience help capital providers expeditiously
close transactions with less risk and help owners and
operators effectively anticipate and address tomorrow’s
opportunities and challenges today.
The largest generation in history is entering retirement age, creating a significant
need for new models of housing and care. We are dedicated to helping our clients
capitalize on the opportunities presented by an aging population—and manage their
transactional and operational risks in the process.
We serve on boards, we teach in the field, and we actively participate in local and
national seniors housing and care trade groups. Our team’s dedication to the sector
results in practical, yet creative, solutions for our clients that add value in every
engagement—however simple or complex.
From representing investors in billion dollar, multi-national portfolio transactions to
handling the day-to-day general legal and risk management matters for a nonprofit
CCRC, we serve a diverse group of local, national, and international clients. We also
act as “legal watch dogs” through our seniors housing and care blog and client alerts
to keep you ahead of the game and prepared for change.
Whether it concerns the integration of seniors housing into managed care networks,
structuring affordable seniors housing projects, or the mainstreaming of sustainable
seniors housing, we are always on the cutting edge of tomorrow’s hot topics.

Our unmatched knowledge of and experience with the full range of legal and
business risks confronting owners and operators of seniors housing and care communities
makes Nixon Peabody the “go-to” law firm for transactional and operations-related matters.

Our services
As an AmLaw 100 law firm with 17 offices worldwide
and more than 600 attorneys in virtually every area
of practice, we offer the full range of services needed
to service the transactional, asset management, and
operations-related issues on both the capital and the
provider sides of the industry. Since 1999, Nixon
Peabody has been a member of TerraLex®, a selective
international network of more than 15,000 lawyers
from 155 leading independent law firms located in 100
countries. This membership gives us access to lawyers
who have familiarity with local business customs and
practices, as well as the right regional connections and
depth of jurisdictional knowledge. This membership
affords us the opportunity to consult and work with a
vast network of legal counsel throughout the world who
have been pre-screened by a respected organization.
Our transaction-related services include:

— Portfolio structuring (RIDEA, TRS, UBIT,
master lease)

— Operations transfer agreements
— Tax matters (REIT compliance, mitigation)
— Due diligence (operations, real estate)
— Regulatory approvals (change of control, HSR)
— Equity, mezzanine, and debt financing (GSE,

— Labor and employment (union matters, age
discrimination matters, wage/hour compliance)

— HIPAA and data privacy
— Management agreements
— Establishment of ancillary businesses (home health,
therapy)

— Tax compliance (local, state, and federal)
— Contracts (residency agreements, management
agreements, vendor contracts)

— Risk mitigation (training)
— Litigation and dispute resolution (coverage
disputes, employee claims, vendor claims)

— Government relations
— Marketing material/web compliance

Our clients
Our clients are local, regional, and national purchasers,
developers, investors, lenders, underwriters, credit
enhancement providers, bond issuers, sellers, and
providers. They invest in and/or operate independent
living communities, assisted living facilities, skilled
nursing facilities, CCRCs, home health agencies, and
adult day care programs. We are proud to work with
so many national and local leaders in the seniors
housing and care industry.

REIT, pension fund, HUD, bond, construction)

— Joint venture contracts (LLC agreements, key
principal agreements)

— Construction, development, and architect
agreements

— Development and management agreements
— Mergers and acquisitions
— Real estate-based asset development, acquisition,
and dispositions

— Operating company and property company leasing
— WARN Act compliance
Our asset management and operations-related
services include:

— Regulatory compliance (Medicare, Medicaid,
Department of Health, ADA, FHAA)

Our experience
We have handled nearly every legal issue and matter
that confront businesses in the seniors housing and
care space, from the smallest to the most sophisticated
transactions, and on the operating side from survey
disputes to licensure issues. The finance attorneys
on our Seniors Housing and Care team have leadingedge experience with senior living receivable backed
revolving credit facilities and senior housing real estate
term loans. They have worked extensively on nearly
every financing program, including local construction
lenders, GSEs, tax-exempt private activity bonds, 501(c)
(3) tax exempt bonds, the FHA 232 program, the HUD
202 program, and tax credits. Attorneys in our Seniors
Housing and Care practice have extensive experience in
the acquisition, development, financing, and operation
of every property type in the U.S. seniors housing and
care industry.

REPRESENTATIVE RECENT ENGAGEMENTS
— Represented a nursing home operator in the
sale of the equity of the operating entities and
lease of real estate assets of numerous nursing
homes and assisted living facilities in Wisconsin
and Michigan for a maximum sale price of
$90 million
— Representation of a REIT in the master leasing
of a portfolio consisting of 14 skilled nursing
facilities (SNFs) in the Northeast region
— Representation of an operator/minority equity
owner in a $300 million recapitalization of a
portfolio of IL/AL communities
— Serving as outside general counsel to several
leading CCRCs in the metro Boston area,
handling matters ranging from resident disputes
to a $93 million campus expansion
— Formation of a private REIT investment vehicle
and acquisition structuring and execution for a
foreign investor in a 32-community ALF
portfolio, and representation of the investor
throughout the entire hold period culminating in
a successful $890 million exit
— Represented an institutional investor in the
$100 million purchase of eight seniors housing
properties in Utah. Our Seniors Housing and
Care team structured the transaction, drafted the
joint venture documents, and performed real
estate due diligence on all sites.
— Serve as regulatory counsel on an ongoing basis
to a national health care and seniors housing
REIT as it acquires acute care hospitals across
the U.S.

— Counsel to a nonprofit nursing home owner and
operator in the permitting and construction of
an innovative senior living community, which
will include a total of 216 independent living
apartments (104 in the first phase), a two-story
clubhouse, and a new state-of-the-art health
center with skilled nursing. The community is
located on Boston’s South Shore.
— Represented a joint venture comprised of a
China-based investment management company
and a China-based life insurance company in
closing a deal to purchase a significant seniors
housing and assisted living portfolio in the U.S.
via a joint venture with a U.S. health care and
real estate investment trust. The portfolio
consisted of 11 seniors housing properties and
28 long-term/post-acute care facilities in
11 states.
— Served as lender’s counsel in connection with the
extension of a $42 million acquisition term loan
to a California-based REIT secured by nine
assisted living and skilled nursing facilities
throughout the state of Connecticut.
— Represented a large international bank institution as lender’s counsel in connection with $5
million secured revolving credit facility to
finance working capital needs to affiliated operators of assisted living and skilled nursing facilities throughout the state of Iowa.

Looking ahead

Nixon Peabody lawyers keep abreast of the evolving marketplace and regulatory issues of the dynamic seniors housing and care industry and are adept at
staying in front of many of the latest trends affecting the sector, such as the
mainstreaming of “green” seniors housing, heavy marketing of the “service
side” of operator programs, practical technology solutions with real ROI, and
critical risk management. We can also help clients stay on the lookout for
further calls for regulatory oversight and disclosure on both products and
services from state, regional, and federal entities.

Our team
Members of our interdisciplinary team include attorneys with extensive experience in global tax, mergers and acquisitions, real estate, health services, public
finance, nonprofit, and labor and employment matters.
Attorneys (including several former high ranking HUD officials) based in our
Washington, DC, office track developments and lobby in Congress, HUD, the
FHA, and other agencies setting policies affecting the industry.
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At Nixon Peabody, we see 21st
century law as a tool to help shape
our clients’ futures. We are constantly
thinking about what is important to
our clients now and next so we can
foresee obstacles and opportunities
in their space and smooth the way.
We work together to handle complex
challenges in litigation, real estate,
corporate law, intellectual property,
and finance anywhere in the world.

subscribe to our blog here:
housingblog.nixonpeabody.com
nixonpeabody.com
@nixonpeabodyllp

