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NYC Council passes City of Yes for Housing
Opportunity

By Erica F. Buckley, Aaron Yowell, Nichole N. Thomas, and Samuel Kelly'

City Council passes City of Yes for Housing Opportunity plan, a
citywide rezoning that aims to expand housing opportunities
throughout the New York City area.

" What'’s the impact?

« City and state funding to help create approximately 80,000 new
housing units.

e Generating $2 billion in economic activity and creating 20,000
construction jobs.

» Encouraging housing production by removing development obstacles
and providing floor area incentives.

On December 5, 2024, the New York City Council approved the City of Yes for Housing
Opportunity, a significant city-wide zoning amendment aimed at adding 80,000 housing units
over the next 15 years. This bulletin provides an overview of the plan and what it might mean for
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future development in the city, as well as how the plan interacts with other city and state tax
incentives to spur affordable housing.

Key aspects of City of Yes for Housing Opportunity

Here are some of the provisions that the New York City Council included in its housing incentives
package:

INCREASED FLOOR AREA FOR AFFORDABLE HOUSING PROJECTS

The plan introduced the Universal Affordability Preference (UAP), which provides a 20% density
bonus to projects where the additional space is dedicated to permanently affordable housing.
The affordable units must, on average, be affordable for households earning 60% of the AMI,
with no more than three income bands and no band exceeding 100% of the AMI. For
developments with 10,000 square feet or more of affordable floor area, at least 20% must, on
average, be affordable to households earning 40% of the AMI. The UAP replaces the City's
current Voluntary Inclusionary Housing program.

MANDATORY INCLUSIONARY HOUSING (MIH) REFORM

The plan allows City Council to require “"deeper affordability” units as part of proposed projects
during rezoning. This means the council can mandate that 20% of the units be set aside for
households earning an average of 40% of the AMI, with income bands not exceeding 130% of the
AML.

TRANSIT-ORIENTED AND TOWN CENTER DEVELOPMENT

The plan permits the construction of three- to five-story apartment buildings in low-density
residential districts located near public transit. For such projects with 50 or more units, at least
20% of housing must be permanently affordable to households earning at least 80% of the AMI.
The same requirements apply to town center developments, where two to four stories can be
added above commercial space in low-density districts, except for certain areas zoned for single-
and two-family homes.

FLOOR AREA RATIO (FAR) REFORM

The plan enables the creation of two new residential districts (R11 and R12), which will permit
residential FARs of 15.0 and 18.0, respectively. However, areas still must be rezoned to these new
districts to permit the expanded construction size.
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PARKING REQUIREMENTS

The plan creates three zones for parking requirements in the city. In Zone 1, parking requirements
are completely eliminated (includes most of Manhattan, Long Island City, and portions of
Western Queens and Brooklyn). In Zone 2, parking requirements are reduced (includes much of
the rest of the city well-served by public transportation). In Zone 3, current parking requirements
remain intact (includes outlying portions of the outer boroughs less well-served by public
transportation).

ACCESSORY DWELLING UNITS (ADUS)

The plan legalizes the construction of accessory dwelling units (ADUs) throughout much of the
low-density zones in the city with the following exclusions: (i) ground floor and basement ADUs
in coastal flooding areas or inland areas prone to flooding, and (ii) detached and backyard ADUs
in historic districts or in R1A, R2A, and R3A (low-density contextual) zoning districts unless those
areas are also located in the "Greater Transit Zone."

OFFICE TO RESIDENTIAL CONVERSIONS

The plan relaxes some of the restrictions on office-to-residential conversions. Now, buildings
built before 1990 can be converted to residential purposes throughout the city.

What tools can owners and developers use in conjunction with
City of Yes?

Developers planning on constructing under the Universal Affordability Preference (UAP) may
wish to utilize the tax exemption under 485-x. By constructing buildings under both programs,
developers can qualify for tax breaks by meeting the affordability requirements under 485-x with
the units created by the density bonus under the City of Yes initiative, provided all affordability
requirements are met under both programs. Please refer to “"The Developers Guide to Affordable
Neighborhoods for New Yorkers, AKA the 485-x tax exemption” for more information on 485-x.

For developers planning on converting non-residential space to residential space, the Affordable
Housing from Commercial Conversions (AHCC) program provides real property tax exemptions
for those converting non-residential buildings into residential housing if a portion of the new
units are affordable. By integrating these programs, new construction, and the conversion of
existing buildings, meeting the demand for affordable housing is possible. Please refer to the
“New York State budget incentivizes conversions of non-residential space to affordable housing”

for more information on AHCC.
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Nixon Peabody’s full-service Cooperatives and Condominiums and Affordable Housing teams

can help developers, owners, and buyers navigate these programs and use the applicable
incentives to make the most of allocated budgets. For more information on the content of this
alert, please contact your Nixon Peabody attorney or:

Erica F. Buckley Aaron J. Yowell
212.940.3733 212.940.3161
ebuckley@nixonpeabody.com ayowell@nixonpeabody.com

Nichole N. Thomas
212.940.3070
nthomas@nixonpeabody.com
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